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The Lao PDR marked the 60" Anniversary of the
Universal Declaration of Human Rights by
showcasing traditional and contemporary Lao art
and dance at the National Cultural Hall. The event
that was free to the public was presided over by
Professor Bosengkham Vongdara, Deputy Minister
of Information and Culture.

Hundreds of Vientiane residents attended the event to
enjoy the music and performances by some of the best
talent in the country.

As part of the celebrations, the MoFA also organized an
art competition with a human rights theme. See page 13
for full story.
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Sa bai dee!!

Welcome to the new format of the Lao International Law
Newsdletter. Regular readers of the Newsletter will notice that
the format of this edition is slightly different from those of the
previous editions.

To further the successes of the previous editions, we tried to
make this edition and hopefully subsequently editions, more
attractive and reader-friendly. We have aso focused more on
events and activities in and by the Lao PDR and its officialsin
the field of international law and highlighted important
milestones.

2008 has been a great year for the international law in the Lao
PDR. This is easily reflected in the Lao PDRIS international
law agenda particularly in human rights, and in the very hectic
program schedule for the International Law Project. This
edition of the Newsletter captures the highlights of these
activities with a focus on the commemoration of the 60™
Anniversary of the Universal Declaration of Human Rights.

In this issue there is something for everyone. For new comers
to international law, we have included a column on What do
you know?(in which some common issues and principles in
international law are explained. We also take a look at the
nature of international law and how it relates to the national

interest of the Lao PDR. For veterans of international law, we
have included substantive debates and issues on the possible
ratification of the ICCPR by the Lao PDR. We have also
included a new column on the achievements and activities of
young MoFA and Project officers working as interns
nationally and internationally.

Phase Il of the International Law Project is now at an end.

Assistant Project Manager speaks on the Rule of
Law at the UN

~ Ms Sommany Sihathep, the Assistant Project Manager of the

International Law Project made a brief statement to the UN Sixth
Committee on the
Rule of Law in the
Lao PDR.
Sommany served

as an intern with the
Lao PDR

permanent mission
in New Y ork during
the 63™ session of
UNGA. In her
address, Sommany,
inter alia, said the
Lao PDRIS
commitment to the
rule of law
nationally and
internationally is
reflected inits participation in global, regional and bilateral treaties.
With assistance from the international community, in particular the
UNDP, Finland and the European Union, Laos has translated treaty
obligations into national |egislation.

She said that her internship has been exceptionally rewarding and has
enriched her experience and understanding of the workings of the
United Nations particularly with respect to international law and human
rights. During her internship she followed debates in the 6" and 3
committees of the General Assembly and the adoption of GA
resolutions. She said that sheis eager to share the fresh knowledge and
experience she has acquired from New Y ork with Lao officias through
oroiect workshons and seminars.
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At arecent international
conference held in Odlo,
Norway, L aos became the
first nation to sign the

inter national agreement for
a comprehensive ban on all
types of cluster munitions,
after Norway, the host of
the Conference. Thetreaty
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was signed on behalf of the
Lao PDR by the Foreign Minister
and Deputy Prime Minister, H.E.
Dr. Thongloun Sisoulith.

About 100 other nations joined Laos and
Norway in signing the treaty. The treaty
will come into force as law when 30
nations ratify it.

The adoption of the treaty in Oslo
followed several months of negotiations
including a major conference in Dublin at
which the Lao PDR represented by Vice
Minister of Foreign Affairs, H.E. Mr.
Bounkeut Sangsomsak pl ayed aleading
rolein proposing several changes to the
draft agreement. Lao is one of 22
countries around the world affected by
cluster munitions.

A cluster bomb is a [parent bombOthat
contains several hundreds of

explosives or Bombiesl,las they are
commonly referred to in Laos. When
deployed, the [Parent bombbpens and
spreads its contents, over awide area.

It is estimated that over 260 million
bombies were dropped over 15

Provinces in Laos during the
Indochina conflict from 1964-1973. It
is further estimated that upwards of
30% of these bombies failed to
explode. They remain buried and
spread several rice paddocks and pose
ersistent hazards to farmersin the
ield. The treaty to ban cluster
munitions will go along way to help
outlaw the use of such weapons.

The Convention requires parties to
assist victims, clear unexploded duds
and destroy stockpiles. The
Convention also makes special
provisions for developing country
parties to seek and receive technical
and financial assistance to clear
unexploded munitions.

At the conclusion of the conference, it
was announced that the Lao PDR had
offered to host the first Treaty Parties[
conference a year after the entry into
force of the Convention. It is anticipated
that the first Conference of Treaty Parties
would be held in Vientiane in 2010.
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Lao

TheLao PDR joined other nallonsm signing several treaties on September 2008 at the UN Treaty Event in New York. Deputy Prime
* it hons Heagiguarter Minister and Minister of Foreign Affairs, H.E.

= Dr. Thongloun Sisoulith, who attended the 63"

e e Session of the UN General Assembly, signed the
auureumverae"as I nter national Convention on the Protection of All
- Per sons from Enfor ced Disappear ance, and

deposited the instruments of accession to the
International Convention on the Har monization of
Frontier Control of Goods, and the | nternational
Convention for the Suppression of the Financing
of Terrorism.

The signing of the International Convention on the
Protection of All Persons from Enforced
Disappearance, one of the core UN human rights
treaties, isone of the activities undertaken by Laosin
recognition of the 60™ anniversary of the Universal
Declaration of Human Rights. Laosis one of the only
four nationsin Asiato sign the treaty.

The International Convention for the Suppression of

the Financing of Terrorism is one of the legaly
binding globa instruments in the fight against
terrorism. The accession to this convention was in
response to the UN Security Council S call on all UN

" members to ratify global anti terrorism treaties in its
Resolution 1373 adopted in 2001. Laosis now party to 8 global anti -terrorism conventions. The accession to the International Convention on the
Harmonization of Frontier Control of Goods will create favourable conditions for the Lao PDR as a land locked country to further its efforts
towards regional integration.
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Mme. Sonam Y angchen Rana commented on the important benefits
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TheLao PDR celebrated the | nternational Day of the World[S Indigenous Peoples on 15 August 2008. Aspart of the
celebration, the Lao PDR organized a high -level one-day workshop to raise awar eness of the rights of indigenous and ethnic
peoplesunder the United Nations Declar ation on the Rights of Indigenous Peoples. TheLao PDR voted in favour of the
Declaration in New York in 2007.

In his opening remarks at the Workshop, Prof. Sayamang Vongsak, Vice Pre sident the Lao Front for National Construction said
that Laos has a multi ethnic population. The ethnic groupsin the Lao PDR live together in harmony, peace , and solidarity without
discrimination. Dr Dongfil Anh, the WHO Country Director and then Acting UN Resident Coordinator co-chaired the
Workshop.

The UN declared 1995-2004 as the International Decade for the world(S indigenous peoples. 1n1993 the UN formalty-dectared the
year as the International Y ear for indigenous p eoples. This was followed with the declaratlon of the world indigenous Day WhICh
iscelebrated around theworld on 9 August.

Given its long and rich history, the Lao PDR does not have indigenous peoples as such. But the country has a multi ethnic
population with 49 ethnic groups the cl assification thereof has recently been approved by the National Assembly .
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THE LAO PDR AND THE I (

(THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS)
A NATIONAL INTEREST ANALYSIS

Laosisone of a few remaining countriesyet to ratify the International Covenant on Civil and Palitical Rights (ICCPR) . In
thisarticle, we examine briefly the main contents of the ICCPR, offer a brief national interest analysis from the per spective
of the Lao PDR

The ICCPR is a core human rights treaty. It is one of the twin covenants adopted by the United Nations in 1966. The
sibling covenant is the Covenant on Economic, Social and Cultural Rights (ICESCR). Both covenants were signed by the
Lao Government in 2000 and in 2007 the |ICESCR wasr atified by the Lao National Assembly .

Both the ICCPR and the ICESCR express rights which are embodied in the Universal Declaration of Human Rights. More
importantly, the preamble of the Covenant on Economic, Social and Cultural Rights states that genuine human rights can only be
achieved flif conditions are created whereby everyone may enjoy his economic, social and cultural rights, as well as his civil and
political rights—. This emphases the point that economic, socia and cultural rights go hand in hand with civil and palitical rights.

Categoriesof rights
The Covenant provides two main categories of rig hts: collective rights and individual rights.

The collectives rights are those rights which by the very nature are meant for groups of individuals as such rather then for people
in their individual capacities. Examples of such rights are the right to sel f determination in Article 1 and the rights of minoritiesin
Article 27. In addition to these, there are certain rights which are aimed at the individual rightsto join othersin a group. Examples
of such rightsinclude: the freedom of association, the rig ht to found afamily.

Theindividual rights are those that are aimed at the individual as such. These rights include:

the protection of the individual's physical integrity (against things such as execution, torture, and arbitrary
arrest).
Procedural fairness in law (rule of law, rights upon arrest, trial, basic conditions must be met when
imprisoned, rights to alawyer, impartial processin trial).
Protection based on gender, religious, racial or other forms of discrimination.
Individual freedom of belief, speech, association, freedom of press, right to hold assembly.
Right to political participation.
Two Optional Protocols
The ICCPR has two optional protocols. The First Optional Protocol embodies a mechanism by which individuals can launch
complaints against member states. The Second Optional Protocol relate to the right to life. It prohibits execution and abolishes the
death penalty.
The two protocols are [@ptional [l State parties to the ICCPR are not obliged to accept them. They are only binding on st ates which
ratify or accede to them

Therightsin the Covenant

The Covenant forbids torture and inhuman or degrading treatment, slavery or involuntary servitude, arbitrary arrest and detention,
and debtor's prisons. It forbids propaganda advocating either war or hatred based on race, religion, national origin, or language.

It provides for the right of people to choose freely whom they will marry and to found a family, and requires that the duties and
obligations of marriage and family be shared equally between partners. It guarantees the rights of children and prohibits
discrimination based on race, sex, color, national origin, or language.lt also restricts the death penalty to the most serious crimes,
guarantees condemned people the right to appeal for co mmutation to a lesser penalty, and forbids the death penalty entirely for
people under 18 years of age and pregnant women.

The suspension and limitation of rights

The covenant permits governments to temporarily suspend some of these rightsin cases of civi | emergency only, and lists those
rights which cannot be suspended for any reason. These rights include the right to life, the prohibition of torture, among others.
The covenant also permits legitimate restrictions on certain rights and freedoms at all tim es. These restrictions must meet certain
conditions. They, inter alia, must be provided by law, and are necessary to protect national security, public order, public health or



The Lao PDR and t heslaQ

some of t he mai n

Consistency of Lao PDR lawswith the | CCPR provisions

The Constitution and several of the substantive laws and regulations in the Lao PDR provide extensive rights for citizens. Soto a
very large degree, severa of the relevant laws in the Laos are consistent with the requirements of the ICCPR. Ind eed in some
areas such as the freedom of religion, the provisions of the Lao Constitution on the right to believe or not to believe in any religion
are more extensive than what is provided under the ICCPR. Let us consider specific issues and laws.

Theright to self-determination: | CCPR Article 1

Thisis afundamental collective right for each sovereign nation. Its broad interpretation is that the people of each country have the
fundamental right to determine their political destiny and to pursue their econ omic social and cultura development without
external interference. Articles 1-4 of the Lao PDR Constitution make similar provisions with specific references to the [peoplelof
the Lao PDR.

The freedom of association including theright to form trade unio ns

The laws of the Lao PDR permit the formation of different associations. The severa clubs and community organizations in the
country easily indicate this. The current laws also permit the formation of trade unions at different levels under the central banner
of the Lao Federation of Trade Unions.

As a one party state, the central issue for the Lao PDR is whether the freedom of association includes the right to form political
associations in opposition to the Party. In multi party countries, there is n o doubt that the freedom of association includes the right
to form political parties. However it is arguable that in one party states, freedom of association to form political parties must be
read subject to the county(s right to self -determination under Article 1 of the ICCPR. To the extent that the pursuit of the right to
self-determination permits a political system based on a one-party state, it follows that the country(s approach and interpretation of
the freedom of association must be read subject to its political system exercised as self -determination under Article 1. In any case
it is instructive to note that the Constitution states that the Party is the nucleus of political organization in the Lao PDR ( Art 3).
The current law should not deter Lao PDR from ratifying the ICCPR

The death penalty

While international law instruments advocate for the progressive elimination of the death penalty and its eventual abolition, it is
also noted that international law does not forbid the death penalty as suc h. Maintaining the death penalty will therefore not be
against international law or the ICCPR. It may however be desirable for the Lao PDR to consider the abolition of the death penalty
particularly because the country has not carried out any death sentenc es in recent memory. Such a step will be more in accordance
with the majority of the international community.

Due Process

The Constitution, the Criminal Code and the Cri minal P
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need to do significalnawgevision of its current

The benefits of ratification

Of thel92 members of the United Nations, about 160 are parties to the Covenant. Given the wide spread participation and
acceptance of the treaty, the delay to ratify it sendsasignal of unwillingness to respect human r ights. It also raises questions about
the general acceptance of Laos[lobligations in international law. On the other hand, ratification sends a clear signa to the rest of

the international community that Lao PDR is ready and willing to respect fundamental rights and for that matter its general
obligationsininternational law. Ratification also increases confidence for the rest of the international community and assures them

that should their citizens come into Lao PDR, whether for business or as tourists, their rights will be respected. Ratification is
therefore important for investor confidence.
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The National Interest and Participation in the I nter national
L aw process. A Lao Perspective

Introduction

Participation in international agreements can enhance and protect the national interest. In this ess ay, we explore briefly the nature
of the international law process and how it works regarding a sovereign country such asthe Lao PDR. We would then use that asa
background to explain the international treaty process and the opportunities available for d eveloping countries such as Laos to
contribute to the international law process while protecting their interest at the same time. Finally we conclude by looking at

specific advantages that may be gained by developing countries such as Lao PDR in participat ing in the international law process.

The nature of the international legal process and the national interest

International law regulates the relationships between nations. But more importantly, it also regulates the behaviour of states both in
its dealings with other nations and sometimes in the way it deals with some domestic issues. Perhaps the most significant element
about international law is the difference between international law and domestic law. Domestic law is normally made by the
parliament or the national assembly to govern the citizens or the people in the country. International law is quite different. The
international law is made by the states themselves and for themselves. Why thisis significant isthat because states join together to

In the case of developing countries such asthe Lao PDR the fact that international law is made by states for states themselves isan
important element because international law thereby provides an important avenue for the country to present its views and to make
its voice heard on international matters. In more recent times, this element in the international law process has been well
demonstrated by the lead role played by the Lao PDR in the negotiations leading up to the Osdo Convention to ban cluster

munitions.

There is another point we need to stress about international law. Participation in the international legal process and the willingness
to become a part of the international community of nations send a very important message to the rest of the world that the country
is open, able and willing to do bus ness W|th the rest of the world. Part|C| pat|on in the international process tells the world that the

International law and the Sovereignty of the Sate

The very basis of international law is sovereignty and the respect for the sovereign right of a country. This i s an overriding
principle in international law that is particularly relevant for small nations like Laos. It is the sovereign right of country to choose

to participate in any particular aspect of the international legal process. As a very necessary attribu te of its sovereignty, the state
decides what it wants to accept and what it does not wish to accept depending on its national interest and how it believes it can

contribute to international peace and cooperation. What needs to be emphasized is that the ch oice to belong in or accept atreaty is

afundamental sovereign choice made by the state in control of its destiny.

The acceptance of a treaty of course comes with obligations because once a state accepts the terms of a treaty, it must honour the

The Benefits of the International System

For many people international law may not seem necessary for the state. But in fact it is a very necessary part of our lives. Much
of international law is indispensable for dealing with and coordinating and regulating commerce, transport, communication and
other aspects of global interchange. The ability of a small country such as Lao PDR to run airlines on international routes; arrange
telephone communications with the outside world; the ability to engage in international commerce; all these are facilitated through
the medium of international law.

. In afast developing world we are unfortunately confronted by many problems: they include enviro nmental degradation, people
trafficking, drug trafficking, terrorism and the spread of diseases such as HIV/AIDS and avian flue for instance. The redlity is that
all these problems are international. They transcend national borders. Countries must therefo re necessarily cooperate with each
other to deal with them. Global problems require global solutions. There are many problems a country cannot solve by itself, no
matter how powerful the nation or how committed its leaders may be. Participating in the inte rnational process therefore makes
good sense. By participating in the international process, the state can cooperate with other nations to achieve common objectives

that can advance the national interest



' The Challenges Confronting Smaller States

We have so far talked about the necessity and the benefits of participating actively in the international legal process. But of course
we are also very mindful of the several challenges and problems that confront smaller nations in the field of internationa | law.
Participating in the international process is not necessarily cheap. For instance, sending a delegation to New York or Geneva
would cost the country quite a few thousand dollars even for a short period.

Maintaining a credible diplomatic presence in a foreign country also requires significant expenditure in foreign exchange. For a
developing country that has to deal with the many problems of health, education and poverty eradication generally, such
expenditure raises important questions of national priorities. To put it ssimply, can or should a developing country devote any part

of its meager resources to participating in the international process or should it simply concentrate such resources on dealing with
itsimportant domestic devel opment agenda?

The point we wish to stress here is that realistically, developing states such as Lao PDR face resource and capacity constraints that

keep them from participating in global negotiations, make them seem less -attractive investment opportunities, and keep t hem from
seizing the opportunities of globalization.

Dealing with the challenges

However, there is good news. Members of the international community and organizations like the UN and its agencies such as the ‘
UNDP are fully aware of the many constraints fac ed by developing nations. International law provides a very effective framework
for cooperation to achieve common sustainable objectives usually with special attention provided to developing nations.

Some of the best and greatest benefits of international law are that the more a country participates and gives, the more it can expect
and receive from the international system to enhance its progress and development in its national interest. The evidence in

Southeast Asia clearly supports this. South Korea, Singapore and China, for instance, have benefited in their economic
development by becoming active participants in the international system particularly in the field of trade. Closer to Lao PDR, the

increasingly vibrant economy of Vietnam is clearly demonst rating that being an active participant in the international process pays
good dividends.

In Lao PDR itself it is also becoming clear that the international system offers benefits. There is active interest by several donor
governments and international agencies ready and willing to assist Lao PDR in the international process. For the international
community, it makes good sense to use the international processto assist with the development of Lao PDR. Thisis because the

Vice Minister of Foreign Affairs, His Excellency Mr. Bounkeut Sangsomsak intheinternational context.
addressing the plenary session of the conference on cluster munitions T 3

in Dublin, Ireland. The Lao delegation presented
sianificant Lao perspectives on the bannina of cluster



Y ou must have heard the term [freaty[used frequently to
refer to certain international documents. But every now
and again you may also hear other terms such as
Communiqué, Protocol, and Declaration or Statement
used apparently in reference to international documents
also. So what do these terms mean? Do they al have
the same meanings? And does it really matter what term
is used to describe the international document? Well, the
answer is that it does not matter what term you use; and
yes, it does matter what term you use. Are you
confused? You do not need to be. The explanation is
simple.

Instrument
First let us start with a very general term: [ihstrumentl]
Aninstrument issimply alegal document.

Treaty

A treaty is an international instrument in the form of an
agreement concluded between two or more states. So
basically, a treaty is an international agreement. The
distinctive feature of a treaty is that it is concluded
between states with the intention that it will be legaly
binding.

The term that is used to describe the legally binding
instrument is not important. What is important is whether
the parties to the agreement intended it to be legally
binding or not.

So a legally binding agreement or instrument between
two or more states may be called a Treaty, a
Communiqué, Protocol or a Statement. Indeed,
sometimes it may even be caled an Agreement. The
term used to describe an agreement does not matter.
What mattersisthe legally bi nding element.

But if the term used does not matter, then why does
international law involve the use of different terms to
describe agreements? Well, there is a good reason for
that. Let uslook at each term.

Communiqué

A communiqué is usualy used to describe a statement
released by the parties to a meeting at the conclusion of
the meeting or conference. Such an instrument may
contain an agreement that may or may not be legaly
binding depending on what the parties wanted. So it is
possible to have a communiqué that contains a legally
binding agreement. But it is also easily possible for the
communiqué to simply express the minds of the parties
without any intention to create a binding agreement.

Protocol

A [protocol[is an additional agreement to an existing agreement.
Let us cal the existing agreement a parent agreement. Thus the
Protocol is more a less a baby agreement. The Protocol as an
additional instrument may modify or smply add new dimensions
to the parent treaty instrument.

There are two important issues to consider with respect to
protocols. If a state is a party to the parent agreement, is that state
obliged to accept the protocol too? Second, can a state simply
ratify or accept the protocol but not the parent agreement?

As arule, a party to an existing treaty is under no obligation to
accept the protocol. So a state can be a party to atreaty and not to
the protocol attached to the treaty. In general, a state, which is not
a party to a parent agreement, cannot be a party to an addit ional
protocol to the parent treaty.

Declaration

A declaration is also a set of principles embodied in an agreement
between states. As arule such an agreement ssmply declare what
the parties commonly accept or have accepted, but without the
intention to create legal obligations. Thus generaly speaking
declarations are not legally binding even though they may
constitute important guides in international law for state conduct.
We will return in the next edition with more interesting terms in
international law. But until then just remember, when it comes to
international agreements, what matters is not what you call them
is whether you intend them to be legally binding or not.

Sgnature

The term [Signaturedcan be confusing particularly to non -
international lawyers. In international law, it is common to refer
to the signature of an instrument after it has been negotiated. This
is especially so with respect to multilateral treaties such as the
ICCPR or the Convention on the Rights of the Child.

Generaly, after the conclusion or adoption of a multilateral
treaty, the latter isopened for signature. Signature in this context
usually does not bind a state under the treaty. For a state to be
bound, it must take the additional step to ratify the treaty. So let
us talk about ratification.

Ratification

Ratification is the formal process by which a state accepts a treaty
after signature. It is the indication by a state that it accepts to be
bound legally by the terms of the treaty. In general atreaty does
not bind a state unless the state has ratified the treaty.

The state may also become a party by acceding to the treaty.
Upon accession, the state becomes bound according to the terms
of the treaty.

Hopefully, now you know!
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